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BEFORE THE
| LLI NO S COMVERCE COWM SSI ON
I N THE MATTER OF: )
SEAN DAVI S ;
-VS- ; No. 10-0177
COMMONWEALTH EDI SON COMPANY ;
Conpl aint as to billing/charges ;
in Spring Grove, Illinois )
Chi cago, Illinois
May 7, 2010
Met, pursuant to adjournment, at

10 o' clock a. m
BEFORE:

MR. JOHN RI LEY,

Adm ni strative Law Judge

APPEARANCES:

MR. SEAN DAVI S

880 Pine Hill Drive

Antioch, Illinois
appearing pro

MR. MARK GOLDSTEI
3019 Province Cir

Se;

N
cle

Mundel ein, Illinois

appearing for
Company

Commonweal t h Edi son
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I NDE X

W TNESS DI RECT CROSS REDI RECT RECROSS

SEAN
DAVI S 42
48
W LLI AM M
MUELLER 53 66
TI MOTHY J.
LEAHY 72 78
THOMAS R.
RUMSEY 84 95 103 102
SEAN
DAVI S
(recall ed)
EXHI BI TS

CWE FOR | DENTI FI CATI ON I
No. 1 30

2 30

3 30

4 30

5 30

6 30

7 30

8 71

9 71

10(a)(b)(c)(d) 83

COMPLAI NANT" S FOR | DENTI FI CATI ON

No. 1 51

EXMNR.

31
46

69

80

100

105

N EVI DENCE

83
83
83
83
83
83
83
83
83
104

| N EVI DENCE

52

29



10

11

12

13

14

15

16

17

18

19

20

21

22

(Wher eupon, CWE Exhi bit
Nos. 1 thru 7 were marked
for identification.)
JUDGE RI LEY: Pursuant to the direction of the
I1linois Commerce Comm ssion, | call Docket No.

10-0177, conmpl aint by Sean Davis vs. Conmmonweal t h

Edi son as to billing/charges in Spring Grove,
I11inois.

M. Davis, | understand that you are
appearing wi thout counsel; is that correct?

MR. DAVI S: Yes.

JUDGE RILEY: And is it correct that your home
address is 880 Pine Hill Drive, Antioch, Illinois,
600027

MR. DAVI S: Correct.

JUDGE RI LEY: M. Goldstein, would you enter your
appearance for Commonweal t h Edi son.

MR. GOLDSTEI N: On behalf of Commonweal th Edi son
Conpany, Mark L. Gol dstein, 3019 Province Circle,
Mundel ein, Illinois, 60060. My phone number is
847-949-1340. | have with me today Ms. Monica

Meri no and Dan Kowal ewski of Com Ed, as well as four
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wi t nesses for

JUDGE RI LEY:

hearing, M.

oat h.

called as a witness herein,

t he conpany.

And at this point

Davi s, |

Thank you

am going to put

(Wtness sworn.)

SEAN DAVI S,

in the evidentiary

you under

havi ng been first duly

sworn, was exam ned and testified as foll ows:

EXAM NATI ON

BY

JUDGE RI LEY:

Q Woul d you state in narrative styl e,

accurately and conpletely as you can, what

circumstances are of your conpl aint

Commonweal t h

A. Okay.

because | had a question about

Edi son.

They came out

agai nst

as

t he

and changed the neter,

the high bills, and

t hought - -
Q Do you remenber when that was?
A That was in March '06. | got it here.

Changed meter

1-2-07.

They have it

twi ce,

changed
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meter 4-17-08, so it was the earlier.
Q o 1-2-077
A Got to be.
Q So January 2nd?
A. They only changed it once. | don't know

where this other came from

Q On January 2, '07 the respondent came out to
change the meter. That was at your request?
A. Yes.

Q And then what happened?

A. Well, imediately when the meter was
changed, it was noticeably running slower. On the
line that goes across, that shows how | guess the
usage is running across the front of the unit, and
it goes at a certain speed, but when he put the new
one on, it was noticeably sl ower.

Q Al'l right.

A How fast it was running across the screen
there, | noticed it. The installer commented he
noticed it, too.

The followi ng month after the new neter

was put on, the bill dropped about $135, which
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not hi ng's changed as far as ny usage went inside the

buil ding or anything |ike that. | had changed
not hi ng.

So if | went back 18 months, which is
how | ong I had that meter on for, and the guy --

that's why | got 2882 (sic) is what | think |I was
overcharged, and they put the new meter on, and |
just think these meters are | guess too modern for
this building 106-years old, and the bills are just
outrageous, and |I can't understand how they're so
much higher. There's not that much -- | mean, the

pl ace is half the size of my house and the bills are

al nost three times what ny home bill is, and that's
not much. It's a small little bar. There's not
t hat much going on in there.

Q This is where |I'm confused. You said you
wer e overcharged because of the old meter --

A. Ri ght .

Q -- apparently had been running too fast.

A. Apparently.

Q And now you are saying that you are being

overcharged because of the new meter it seens.
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A. | don't know for sure if | am or not. | t
just seems that the bills are still high.

Q But are they | ower than they were when you
had the old meter?

A. Slightly.

Q When was the second change in meter?

A There was only one meter changed out that
| - -

Q That was back in January of '07?

A. Ri ght .

Q Al'l right. s this a single-famly

dwel I i ng?
A It's a bar on the first floor and apart ment
on the second fl oor.

Q Al'l right. And this is the one |ocated at

2008 Main Street in Spring Grove, Illinois?
A Correct.
Q So it's commercial on the ground floor or

| ower floor and residential on the upper floor?

A. Yes.
Q And does anyone live on the upper floor?
A. Not -- it's in and out. It's a tenant, but
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there's none there now.

And just to add a little something to

that, | got the bill for the last nonth actually a
coupl e of days ago, and | | ooked at it yesterday and
it says total current charges $75. 64. It's never
ever been that lowin 3 1/2 years until | started

all this going on. All of a sudden, because
everything's going on, | feel now they're | ooking
into it and now |I'm getting charged right.

Q Now with regard to the residential, you said
t hat you rent that out sporadically --

A. Correct.

Q -- fromtime to tinme.

Is it occupied now?

A. Not now, but it will be in a nonth.

Q When's the last time you had anyone |iving
t here?

A Oh, approximately three nonths ago.

Q How bi g of an apartment is it? Two

bedrooms? One bedroonm?
A. Two bedrooms.

Q Two bedroons?
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A Two bedrooms, one bath.

Q And is the entire building owned by you?

A. Yes. Well, I'mleasing it in a sense from
t he previous owner, but it's under contract to ne.

Q You are leasing the building fromthe

previ ous owner?

A From t he previous owner. | "' m paying the
mort gage -- his nmortgage, and insurance, and
everything on the contract, that I'm going to get a

| oan in a year or two.
Q It's in someone else's nane?
A. The actual buil ding.
Q This is by agreement you are paying the
ot her person's mortgage? |It's by your part of your

rent agreement then?

A. Yes.

Q And so you --

A. | pay everything there.

Q | under st and. Utilities?

A (W tness nodded head.)

Q And all the utilities are in your name?
A. Yes.
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Q Gas? Electric? Telephone?

A Yes.

Q And when you rent the residential property,
do you do that pursuant to contract or is it just,
for lack of a better term "a gentleman's
agreenment ?"

A. Gent |l eman' s agreenent.

Q So there's no actual signed | eases or
anything like that?

A No.

Q And with regard to the comerci al

establishment, you say is a bar?

A. Yes.
Q s that open 7 days a week?
A No, it's open 6 days a week, closed on

Mondays, and the hours are 2 to 1 a.m, but actually

we are only open 1 a.m on Friday and Saturday.

Q lt's 2 p.m in the afternoon till
1 a.m?

A That's the anmount of time we are allowed to
be open. Normal Iy during the week we are actually

cl osed by 10.
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Q What ki nd of appliances do you have down
t here?

A There is a cooler behind the bar, which is
an 8-door cooler, and there's a standard
refrigerator, that you have in your own house, in

the back, two chest freezers, a walk-in cooler that

don't work and hasn't worked in years -- it's just a
wal k-in cool er. It's got a fan bl ow ng but no cool
air or anything like that -- and a keg cooler in the
basement .

Q ' m sorry? A keg cooler?

A. Yes, a keg cooler, and it holds 8 kegs, just
one level, and there's a cooler that's like -- it's

a prep table with a cooler below, which is a 2,

3-door cooler below. That's pretty much it as far

as - -
Q Now is there a m crowave?
A. Yes, m crowave.
Q You have got a bl ender?
A Yes.
Q Woul d it be accurate to say there's an array

of small electrical appliances behind the bar or
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around the bar, too?

A. Yes. Well, the blender we never use it. I
mean, it's got dust on it. | have one in case
need it, but it's barely ever used, and as far as
ot her small appliances, no. There's some |ighting
around the bar. Ot her than that, it's just standard

i ghts. Not hi ng

Q And does the bar provide food service?

A Yes.

Q So there is -- is there a kitchen? 1s there
just a grill?

A. It's a kitchen. lt's a grill, but there's
no electric as far as the appliances go. | mean, as

far as the cooking appliances go, it's all gas.

Q It's all gas?
A. Yes.
Q What was the nost recent bill that you had

just mentioned?

A. | just got that from this past nonth. It's
fromissue day April 29th, due on May 14th, service
from 3-30-2010 to 4-20-2010, 30 days, 75.64.

Q 75. 647
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A
$300.

Q

Cor

rect. First bill | believe | got bel ow

And what is the total amunt that the

Commonweal t h Edi son Company has - -

A

Q

>

Q
A

Q

Al t

oget her, | believe --
| should say, on that bill?

11,562. 51.

El even t housand - -

562.51.

I's

it also my understanding from our prior

conversation during the prehearing conference in

this matter

that the upstairs and downstairs are not

separately nmetered?

A
Q
A

Q

Cor

rect.

And the meter is in your nanme --

Yes.

upstairs it

so that when electricity is being used

is all going through the same -- the

single meter --

A

Q

A

Yes.

in conjunction with the bar al so?

Yes.
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Q Ri ght ?
And you have brought that to
Commonweal th Edi son's attention?

A Oh, yeah.

Q And what is their response?
A. No response.
Q Have you made any effort to have the wiring

adjusted or fixed?

A. Yes. Well, | have spoken to an el ectrician.
| spoke to the guy when he was out changing the
met er about what that would entail, and he said you
need to get a chase or run down to where the other
meter is next to it so they can come out and put
anot her meter on. And when | talked to the
electrician, which is a friend of mne, he said him
and anot her guy could do it. It would probably take
them a day or two and |'m | ooking at $2,000 to get

t hat done.

Q And has that work been done?
A No, sir.
Q As of right now, there's still the single

met er ?
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A

Yes.

JUDGE RI LEY: That's all the questions that I

have for

ri ght now.

M. Goldstein, did you want to

cross-exam ne M. Davis?

MR. GOLDSTEI N: Yes.

Q

CROSS EXAM NATI ON
BY
MR. GOLDSTEI N:

M. Davis, is it not true that the meter

actually exchanged on April 17, 2008?

A ' mjust going by what it says here.

Q Well, do you recall when the meter was
exchanged - -

A | believe --

Q -- precisely?

A. Not off the top of nmy head.

Q Now i s there any air conditioning --

A There's an --

Q -- for this building?

A For the bar.

Q And is that central air or --

was
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A That's a central air unit, yes. Fairly new
t 00.

Q You understand, do you not, that for a
commerci al establishment you may not get a
residential meter to meter a comerci al
establishment? Has that been explained to you?

A Just in the last -- you know, since |'ve
tal ked to you guys | ast --

Q Okay.

A. -- and what ever expl anati on.

Q Wth respect to the $2,000 quote that you
received from an electrician, do you know what work
was the electrician going to do?

A. He was going to separate the apartment from

the bar in the kitchen so that it's separate neters.

Q And you understand, do you not, that it is
your responsibility to do that, make that
separation?

A. No, | don't agree with it.

Q You think that Commonweal th Edi son shoul d
pay for that?

A. If it's needed to be done. If it's a must
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thing by |aw or something, then, yeah. But if --
but if it's voluntary from whatever, then | would
suppose it would be under ny -- because it's ny
bui | di ng, but --
Q Exactly.
Now you tal ked about receiving a bill

your current bill.

A. Yes.

Q | s that based on actual usage or is that an
estimated bill do you know?

A. You want to see it?

Q Yes.

JUDGE RI LEY: It should say actual or
estimated on it somewhere. It's kind of hard to
pi ck out someti mes.

MR. GOLDSTEI N: Q. Could we see the bill?
(Bill tendered.)
MS. MERI NO: Thank you.
JUDGE RI LEY: Off the record.
(Off the record.)
We are back on.

MR. GOLDSTEIN: Are we going to mark this as an
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exhi bit, Judge?

JUDGE RI LEY: ' m not sure. Well, what's the
answer to the question? 1Is it actual or estimted?
MR. GOLDSTEI N: It's an actual bill, but the
previous month was estimated and this is the make-up

bill.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEI N: And so it m ght be hel pful to
have this in the record.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEI N: But M. Davis testified to it.

JUDGE RILEY: We will get back to the
compl ai nant .

MR. GOLDSTEI N: But it doesn't -- you know, it is
not an exhibit. That's | guess okay, too, but we
have a meter history.

JUDGE RI LEY: He showed it to you for purposes of
determ ning whether it's estimted or actual.

MR. GOLDSTEIN: We can explain it.

JUDGE RI LEY: It's an actual reading, and the
prior reading was estimted?

MR. GOLDSTEI N: Correct. | don't believe | have
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anything else of the witness.

JUDGE RI LEY: All right. M. Davis, did you want
to offer that exhibit -- that document as an exhibit
into evidence?

MR. DAVI S: Sure, | guess. Can | get a copy of
it?

JUDGE RI LEY: Certainly. Absolutely. Did you
have any other documentation that you wanted to --

MR. DAVI S: No. | mean, it's pretty nuch
everything that they sent me is all. | have what
t hey have sent ne. | have some of what they sent
me. | don't have anything el se.

EXAM NATI ON
BY
JUDGE RI LEY:

Q | will get back to the document in just a
m nut e. | didn't quite understand your answer to
M. Goldstein's question when he asked you whet her
or not you believe it was your responsibility
to --

A. Well, the reason --

Q -- have the wiring altered to accomodate
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t he second meter.

A. If it's something that's required, | think
shoul d have been notified somehow of this when |
purchased the building that they -- that it was
whet her it be Com Ed when | called up to sign up
with them or how ever, but if it's a volunteer thing
t hat needs to be done, then, obviously, it's ny
property, then, yes, | agree, | would be the one
responsi ble for doing that.

Q But you think if there's a | egal requirement
t hat someone should have brought it to your

attention --

A. Absol utely.

Q -- at the time you bought the building?

A. Absol utely.

Q You haven't closed on the building, have
you?

A. No. Technically not. lt's under -- | mean,
| have a separate contract with the guy that owns it
t hat everything is m ne.

Q But that's your responsibility for the

payment s?

a7



10

11

12

13

14

15

16

17

18

19

20

21

22

A Yes.

Q But the ownership is still in his name?
A Correct.

Q It's in someone else's nane?

A Of the property, yes.

JUDGE RI LEY: Anything further?
CROSS EXAM NATI ON
BY
MR. GOLDSTEI N:
Q Just one other question, M. Davis. \Wen
you purchased the property on contract --
A Yes.
Q -- when was that?
A That was 2006, November 2006.
JUDGE RI LEY: M. Goldstein, | don't believe
there's a purchase here. There's a contract.
MR. GOLDSTEI N: It's a contract to purchase.
JUDGE RI LEY: Not for purchase. The deed is
still in someone's else's nane.
THE W TNESS: It is.
JUDGE RI LEY: But he has contracted to live in

and to pay the bills, to pay the utilities and the
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mort gage.
THE W TNESS:
JUDGE RI LEY:

THE W TNESS:

And to purchase the property.
And it's to purchase the property?

Yes. Yes. | just haven't gotten

the | oan to purchase the property yet.

MR. GOLDSTEI N: | believe | stated the question

correctly, Judge.

JUDGE RI LEY:

| guess it's a situation, |I'm just

not clear, as to is your name -- do you have -- is

there a title with your name on it?

MR. DAVI S:

No, there's not atitle with ny nanme

on it, but everything is involved with the buil ding,

except for that,

is in my nane.

JUDGE RI LEY:

i ncluding insurance and everything

Are the paynments that you are

maki ng on the building, the nortgage, and that type

of thing --
THE W TNESS:
JUDGE RI LEY:
THE W TNESS:
JUDGE RI LEY:

t hose paynents,

Go to --

-- go toward the purchase?

Yes. Yes.

Once you reach a certain point in

the deed will be turned over to you?
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THE W TNESS: Yes.

MR. GOLDSTEI N: And there will be a forml

cl osi ng.
THE W TNESS: | believe so, yes.
MR. GOLDSTEI N: | forgot my question. Just a

moment, Judge.
(A brief pause.)
MR. GOLDSTEI N: Q. | assume, M. Davis, back in
2006 you contacted Com Ed to put the building's

el ectric service in your nane?

A. Yes.
Q Did you inform Com Ed at that time that
there was a bar and commercial -- a commercial bar

on the first floor and a resident unit on the second

floor?
A. If I recall, yes, | did.
Q And did you also informthat there was only

one meter serving both?
A. | do not remember if | did or not.
Q And did --
A. Didn't know it mattered at that point.

Q Were you informed by the person from whom
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you are under contract to purchase the building that
the bar and the residential unit on the second fl oor

shoul d be separately netered?

A. No.
MR. GOLDSTEI N: | have nothing else, Judge.
JUDGE RI LEY: M. Davis, | was going to take your
motion to admt the docunent. Let ne see it.
(Document tendered.)
Let the record reflect that it appears
to be a standard bill from Comonweal th Edi son for

Account 3414663025 in the name of Sean Davis at 2008
Main Street Road, Spring Grove, Illinois, and I'm
going to mark this as Conpl ai nant's Exhibit No. 1.
(Wher eupon, Conpl ai nant's
Exhi bit No. 1 was marked
for identification.)
MR. DAVI S: Okay.
JUDGE RI LEY: M. Gol dstein, do you have any
objection to the motion to admt this into evidence?
MR. GOLDSTEI N: No obj ection. It's a Com Ed

bill.
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JUDGE RI LEY:

(Wher eupon, Conpl ai nant's

Exhi bi t

No. 1 was received

in evidence.)

"1l | eave i

t

with you for the tinme

bei ng. Rem nd me to make copi es. It will just take

a second. | take it

MR. GOLDSTEI N:

JUDGE RI LEY:

ei t her. M. Davi

you have nothing further?

| have not hing.

| don't have any further questions

s, for the time being, we wil

concl ude your case in chief.

M .

MR. GOLDSTEI N:

JUDGE RI LEY:

five m nutes. Be back

Gol dstein, you want to start.

Yes, | woul d.

Well, let me -- you want to take

in five m nutes.

(Wher eupon, a break was

t aken.)

Back on the record. W have conpl eted

t he conmpl ai nant's case in chief. M. Goldstein, did

you want to cal
MR. GOLDSTEI N:
M. Muel l er.

JUDGE RI LEY:

a witness?

Yes. My first witness is WIlliam

M. Mueller

could we make a spot
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for himat the table.

MS.

call ed

SWOor n,

Q.
and by

A

MERI NO: Of course.

(Wtness sworn.)

Pl ease proceed.

W LLI AM M. MUELLER

as a witness herein, havi

ng been first duly

was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY

MR. GOLDSTEI N:

M. Mueller, please state your full name,

whom you are enpl oyed, and in what capacity?

WIlliam M. Muiell er. "' m enpl oyed by

Commonweal th Edi son as a principal rate

adm ni s
Q
Com Ed?
A.

Q
positio
A.

Q

trator in the retail rates department.

And how | ong have you been enpl oyed at

Thirty-two years.

And how | ong have you been in your current

n?
El even years.

Coul d you descri be your

duties as a seni or
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rate adm ni strator?

A. | internally consult with our account
representatives, our new business engineering, and
customer service personnel in regard to
adm ni stration of the tariffs and in accordance with
the Adm nistrative Code and the Public Utilities
Act .

Q And what type of education did you have
which relates to your position with Com Ed?

A. | have a bachelor's and a master's degree in
engi neering -- electrical engineering, and a
master's i n managenment.

Q And during your enmployment with Com Ed, have
you taken special courses? And, if so, what type of
courses have you taken -- in training have you had?

A. | have taken classes in engineering, in
basi ¢ supervision, conmuni cati ons.

Q Al'l right. And how did you beconme famli ar
with the conplaint filed by Sean Davis in this
matter?

A. | was contacted by our regul atory peopl e,

Moni ca Merino, and | was asked to review the billing
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for the conpl ainant's account and conference with
t hose peopl e.

Q And were you advised that the building that
was in question had a bar on the main |level and

residential unit on the second | evel of the

bui | di ng?
A. Yes.
Q And were you al so advised that both the bar

and the residential unit were being serviced by a
si ngl e-demand meter?

A. Yes.

Q And were you also advised that M. Davis
want ed the demand meter replaced by a
residential-type neter?

A. Yes.

Q And were you requested to make a conpari son
of what his bills would have been whether he had a
demand meter or a residential meter in place to
require electric usage at the bar and residenti al
uni t?

A. | made a comparison in regard to the

delivery charges for the non-residential rate versus
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t he watt-hour only non-residential rate.

Q Let me show you what's been marked as Com Ed
Exhi bit 1. Do you have that in front of you?

A Yes, | do.

Q Coul d you go through that exhibit and
explain what is contained on the exhibit?

A Yes. | | ooked at the time period from
Decenmber 31st of '08 to December 31st of '09 and |

added up the usage in kilowatt-hours and also the

usage in KW demand. | then applied the DFC, which
is the acronym for the distribution facility charge,
under the delivery tariff for Com Ed. | applied the
per Kkilowatt-hour DFC to the kilowatt-hours in that

time period and simply nultiplied those together and
came up with an annual charge of $1156.70, then

took the KW demand for that same time period,
totaled that up, and then multiplied by the

di stribution facilities' charge applicable to the
non-residential rate for small comrercial and

mul tiplied that out and came up with a charge of
$829. 36.

Q And what conclusion did you conme to with
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respect to whether the conplainant is better off
having a demand meter at his prem ses or a
residential-type neter?

A. In this comparison, it was clear to me that
the demand meter would have resulted in | ower
delivery charges.

Q And, thus, that would lead to | ower electric

bills for this customer?

A Correct.

Q Now the meter that is presently serving
M. Davis is a demand meter; is that right?

A Yes.

Q And is that the type of meter that has --
that results in a |lower cost to M. Davis on his
electric bills?

A. In this case, yes.

Q Now al so there are several tariffs that are
involved in the serving of M. Davis, are there not?

A Yes.

Q And those exhibits have been marked Exhibits
2 through 7. Do you have that in front of you?

A. Yes, | do.
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Q Coul d you go through those exhibits and
explain what is involved in providing electric
service to M. Davis' account?

JUDGE RI LEY: \What exhibit are we on?

MR. GOLDSTEI N: Starting with Exhibit 2.

JUDGE RI LEY: All right. Go ahead.

THE W TNESS: Exhibit 2 is one of the sheets from
Com Ed's filed tariff called "General Terms and
Conditions,"” and on the bottom of that tariff sheet
there is a part titled "Resale or Redistribution,"”
and it indicates that the resale or redistribution
of electric power is prohibited, and that in the
case of M. Davis when they have residenti al
prem ses and non-residential prem ses that the
Adm ni strative Code and the Com Ed tariffs require
t hat those entities be separately metered.

MR. GOLDSTEI N: Q. Now | et's go on to
Respondent's -- |I'm sorry -- Conplainant's (sic)
Exhi bit 3. Do you have that in front of you?

A Yes, | do.

Q And this is --

JUDGE RI LEY: You said Conmpl ainant's Exhibit 3?
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MR. GOLDSTEI N: I

JUDGE RI L

said Com Ed.

EY: Com Ed.

MR. GOLDSTEI N: I

started with Respondent's, but

| didn't say conpl ai nant's.

JUDGE RI L

MR. GOLDSTEI N:

EY: Okay.

in front of you?

A. | do.

Com Ed's Gen

on the Resal

Q.

Again, this

Do you have Com Ed Exhibit 3

i s anot her sheet from

eral Ternms and Conditions continuation

e or Redistribution part. | t

i ndi cat es

that there are certain conditions where a custonmer

woul d be determ ned not

redi stributi

fall into any of

on, and

in this

to be engaged in retail or

case Mr. Davis does not

t hese exceptions.

Q Let's go on to Exhibit No. 4. Would you

rel at es

ariff sheet from Com Ed's

explain what is shown on that exhibit that
to this complaint?

A. This, again, is a't
General Terms and Conditions. It defines
vari ous sectors that are in

custonmer bas

resi denti al

e for Com Ed.

customer

is and

t he

-- that make up the

It defines what

i ndi cates t hat

a

a
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residential customer could be a single or a
mul ti ple-residential unit and that the service is
bei ng used for mainly residential purposes.

Q | s that your understanding of the prem ses
that's the subject of this complaint?

A. Yes, that was part of it.

Q And so is the building that is involved in
this complaint primarily a residential service or a

commerci al service?

A. It is primarily a non-residential service.
Q Let's go on to Respondent's Exhibit -- I'm
sorry -- Com Ed Exhibit 5. Do you have that in

front of you?

A Yes, | do.

Q And could you explain what is shown on that
exhibit that relates to this conplaint?

A Again, this is General Terms and Conditions,
one of Com Ed's filed tariffs. On this sheet it
defines the customer bases into delivery classes and
defines the four residential delivery classes,
single famly, and multi-famly, with and w thout

el ectric space heating.
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Q And how does that relate to this conmplaint?

A Again, it defines that a residential
customer would be engaged -- or the use at a
residential customer's prem ses would be primarily
for residential purposes.

Q And let's now turn to Com Ed Exhi bit 6,
and, just for purposes of follow ng along, it's

entitled "General Ternms and Conditions Metering."

Coul d you explain what is shown on that

tariff that relates to this conplaint?

A. Yes. In this part in Paragraph 6 it speaks
to when a demand meter would be required for a
non-residential customer. \When a customer uses or
is estimated to use either 2000 kil owatt-hours a
month or 10 KWin demand that a demand meter is
required in order to bill under the correct rates.

Q And does M. Davis' building fall into that
category?

A Yes, it does.

Q Let's now turn to a |l arger exhibit, Com Ed
Exhibit 7. And could you explain what is shown on

this multi-page exhibit?
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A. This exhibit is a historical tariff Rate 1
residential service that was in effect all the way
up to January 1lst of 2007, and on this particular
sheet, 16th Revised Sheet No. 10, towards the
bottom the second to the | ast paragraph, it states
t hat "when a residence and a business are combi ned
into one prem ses that unless the preponderant use
requirement is for residential purposes, that
residential service would not be allowed."

Q You have heard M. Davis' testimny with
respect to the type of usage that this building
has. Do you believe that the preponderant usage in
M. Davis' building is residential or conmmercial?

A. Comer ci al .

Q Is there anything else you would like to
point out with respect to the remai nder of Com Ed
Exhi bit 77

A. "' mnot sure if this is part of Exhibit 7 or
a new exhibit, but this would be the current General
Terms and Conditions is all part of it.

Q Okay.

A Again, this is the current General Terns and
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Condi tions, and under the section titled
"Residential Sector" it basically repeats the
provision in Rate 1 that was in effect up till
January 1 of '07 where it states that the
preponderant use in a multiple premse -- multiple
customer building that is conbined into one nmust
be -- the majority of the use must be for
residential purposes in order to be billed as a
residential custoner.

Q Is it the customer's responsibility to
inform Com Ed if there's any change in |oad or any

upgrade in a particular building?

A. Yes.
Q And is that also found in ComEd tariffs?
A. It is in General Terms and Conditions, yes.

JUDGE RI LEY: What exhibit are you on now?
THE W TNESS: Pardon me?

JUDGE RI LEY: s that still Exhibit 7?

MR. GOLDSTEI N: No, it's not part of what we have

here.
THE W TNESS: It's not part of Exhibit 7.

MR. GOLDSTEIN: We could provide that, your
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Honor .

JUDGE RI LEY: Okay. MWhat is he testifying to
then? He said that the --

MR. GOLDSTEIN: The question is who has the
responsibility to inform Com Ed -- whether the
customer has the responsibility to inform Com Ed if
there's any change in | oad or any upgrade in the
service.

JUDGE RI LEY: Okay.

MR. GOLDSTEI N: Q. And the answer is?

A. Yes.
Q And what is the basis for your response?
A. It is witten as such in Com Ed's current

General Terms and Conditions.

JUDGE RI LEY: And where are the -- how would a
customer know anything about Com Ed's current ternms
and conditions? That's ny question. \What are the
current terms and conditions? |Is there a policy
manual ?

MR. GOLDSTEI N: It's a tariff. These are
tariffs, Judge.

JUDGE RI LEY: That's what | was asking. s it i

n
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one of the tariffs that's before us now?

MR. GOLDSTEI N: Not before us, Judge, and | was
going to ask that we would provide that as a
| ate-filed exhibit.

JUDGE RI LEY: Okay. Fi ne.

MR. DAVI S: How would | get it?

MR. GOLDSTEI N: "Il provide that to you al so.

JUDGE RI LEY: He will get a copy to you

MR. DAVI S: | mean, in general, how would I get
t hat wi thout all this happening?

JUDGE RI LEY: Okay. That's part of your
Cross-exam nation.

MR. GOLDSTEI N: Q. Now to summari ze,
M. Mueller, should M. Davis be provided electric

service through a residential-type neter?

A No.
Q And what would be the reasons why not?
A. The preponderance of use in that buil ding

are for non-residential purposes. The code and the
tariffs require that when you have separate
prem ses, separate customer types, they need to be

separately metered in order that they can be billed
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properly.

Q And are you aware of what particular section
of the Comm ssion's rules relate to having there be
separate metering for residential and commercial in
the same buil di ng?

A It would be 83 Illinois Adm nistrative Code
Part 410, Section 130.

MR. GOLDSTEI N: | have nothing el se of the
wi t ness. | would move into evidence Com Ed Exhibits
1 through 7.

JUDGE RI LEY: All right. | will take your notion
under advi sement. Let's wait until
Cross-exam nation.

M. Davis, you can cross-exam ne
M. Mueller on anything that he has testified to.
CROSS EXAM NATI ON
BY
MR. DAVI S:

Q Al'l right. So what was the date that you
actually got told about this case?

A | don't recall the exact date. It was

probably about two weeks ago.
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Q And then back to what we were just talking
about, how would | know or find out any of these

tariffs or anything |ike that w thout having any

knowl edge of it at all w thout -- you know, like if
| had known anythi ng about it, | could have called
and asked, but not knowi ng anythi ng about what you

just tal ked about, no clue at all, how am | suppose
to find that out?
A. There's two basic ways. One is all of

Com Ed's tariffs are filed on the Com Ed website

t hat any customer can get into, or, if desired, you
can come to our office and we will open up our
tariffs and you can | ook at our tariffs.

Q There's no one there that would inform me of
t hat when | signed up in the beginning to get this
taken care of -- to get electric service to the
buil ding and the whole shebang? No one would inform
me that is required?

A. I f you woul d have asked a specific question,
our customer rep would have answer ed.

Q What woul d that specific question, in your

opi nion, should have been?
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A. Well, at that time if you had a separate
resi dence and a separate non-residential prem se,
and you made that known to them and that there was
only one meter, they would have advised you that
t hey coul d have been separ at ed.

Q | was never advised of anything |like that.

A. Okay.

Q And then that was it. That was it. Why
woul dn't | have been -- do you know why | woul dn't
have been informed of this when | did so tell them
when | signed up that there's an apartment upstairs,
and a bar downstairs, and | needed electric service
in my name, was never questioned any farther than
t hat, except, okay, let's set you up? |Is there any
reason why | may not have been informed?

A. Not being a party to that conversati on,

couldn't answer that.

MR. DAVIS: That's really all 1 have for him
JUDGE RI LEY: | have just a couple questions of
my own.
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EXAM NATI ON
BY
JUDGE RI LEY:

Q What is a demand neter as opposed to a
regul ar meter?

A A demand meter will measure not only the
kil owatt-hour use, which is the unit of measuring
the energy, but it will also measure the maxi mum
rate at which that energy is used, and that's
measured in kilowatts, not kilowatt-hours, and
that's the basic difference.

Q And is that the calculations reflected in
t he upper right corner of Com Ed Exhibit 17

A Yes.

Q So one reflects the demand meter and one

reflects a regular meter --

A Correct.

Q -- or a non-demand meter?

A Correct.

Q Down in the lower left -- the far |ower |eft

corner of the sanme exhibit, the date 12-29-2006 - -

it's hard to read | understand -- does that reflect
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the date that M. Davis became a customer of Com Ed

at this address or under this account?

A | don't know that.
Q Do you know when he became a custoner?
A No, | don't.

MR. DAVI S: That - -

JUDGE RI LEY: Excuse nme. M. Davis, that's okay.

MR. GOLDSTEI N: Judge, we have another witness to
testify with respect to the meter reading history.

JUDGE RI LEY: All right. Okay. That's all |
have for M. Mueller. Call your next witness,
M. Gol dst ein.

MR. GOLDSTEIN: We have other exhibits to mark,
Judge. Per haps we should take a short recess and
t hen come back and 1'Il call the next witness.

JUDGE RI LEY: How much of this is there?

MR. GOLDSTEI N: Not a | ot.

JUDGE RI LEY: ' m sorry?

MR. GOLDSTEI N: Not a | ot of exhibits.

JUDGE RI LEY: All right then --

MR. GOLDSTEI N: Maybe three or four nore.

JUDGE RI LEY: So you want to take the time to
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mar k those first?

MR. GOLDSTEI N:

JUDGE RI LEY:

going to take? Hours?

MR. GOLDSTEI N:

How much | onger

Yes,

No.

No.

finish in about an hour.

JUDGE RI LEY:
MR. GOLDSTEI N:

JUDGE RI LEY:

Okay
MR. GOLDSTEI N:
JUDGE RI LEY:

your witnesses, |

just a few nore questions that

MR. GOLDSTEI N:

JUDGE RI LEY:

Okay.

Let's go off

pl ease.

are your

wi t nesses

No. "' m hoping we will

Let's take a brief

Thank you,

(Wher eupon,

Judge.

the record.

recess.

Com Ed Exhi bit

Nos. 8 & 9 were mar ked for

identification.)

We are back on the record.

My

next witness

M. Gol dstein, at

opportunity to cross again.

Pl ease proceed.

MR. GOLDSTEI N:

am going to recall M. Davis for
occurred to me --
Certainly.
and then you will have an
Al right. Next witness is

the concl usi on of
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Ti mot hy Leahy.
JUDGE RI LEY:

Pl ea

Tl

called as a witne

Good norning, M. Leahy.
se proceed.

MOTHY J. LEAHY,

ss herein, having been first duly

sworn, was exam ned and testified as foll ows:

DI

BY

MR

Q. Pl ease st
you enpl oyed, and

A. Ti mot hy J

Commonweal th Edis
Q In the bi
A. Correct.

JUDGE RI LEY:

THE W TNESS:

JUDGE RI LEY:

THE W TNESS:

MR. GOLDSTEI N:

RECT EXAM NATI ON

. GOLDSTEI N:

ate your full name, and by whom are

in what capacity?

. Leahy. | " m enpl oyed by

on as a billing manager.

[1ing department?

Billing?

Billing manager.
Bui | di ng manager ?
Correct.

Q. And how | ong have

you been

enpl oyed by Com Ed and how | ong have you been in

Com Ed's billing

depart ment ?
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A | ve been enpl oyed by Com Ed for just under

20 year and been in the billing department for about
ten years.

Q And how | ong have you been a manager in the
billing departnment?

A In the last 18 nont hs.

Q Coul d you descri be what your duties are as a
manager in the billing departnment?

A Currently, as a billing manager, | run the
day-to-day operations of the billing clerks working
on del ayed accounts and billing adjustments.

Q And what is the purpose of your testinony in

this proceedi ng today?

A | was asked to review the conpl ai nant' s
account, to review the reading history, to see if
the readings are in or out of line based on the
bills for the customer.

Q And after reviewing M. Davis' electric
account, what conclusions did you come to?

A The readings were all actual readings taken
on the meter, on both the old meter and the new

met er, except for the last month, which was the
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March bill. | believe the readings are all in |ine.

The readings are progressive and the bill is
correct.

Q Okay. And why do you believe that M. Davis
is being properly served by a demand meter?

A. Based on M. Mueller's testimny, | would
agree that it's preponderant of usage. It's
commerci al usage, and it would be billed a demand

met er based on historical usage.

Q. Now you are sponsoring two exhibits today.
The first exhibit, if you have that in front of you,
is Com Ed Exhibit 8.

(Document tendered.)

A. Thank you

Q Coul d you descri be what that exhibit is?

A Exhibit 8 is showing the meter reading
hi story for the account before and after the

exchange, so it's giving you the fromand-to

readi ngs, the source, the total Kkilowatt-hour usage,
the found and left read, in order to know what the
demand usage was, which is there, too.

Q Now there's a line item near the bottom of
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t he page for January 2, 2007 -- do you see that --
A. Correct.
Q -- and al so bel ow that December 29, 2006.
Was the meter actually exchanged on

either one of those dates?

A No, sir.
Q What actually occurred?
A On January 2nd of '07 we converted our old

rate structure to our new rate structure as of
January 2nd 2007, so every account that went through
the billing cycle had to have, what | would call, a
met er exchange for itself. There wasn't physically
an exchange in the field, but it's exchanged in the
systemin order to bill the old tariffs for the
first part of the nmonth and then the new tariffs in
the second part of the nonth.

Q Does the meter reading history show when the
old meter was changed for a new meter?

A On 4-17 of 2008.

Q And that's about half way up the page on
Com Ed Exhi bit 82

A. Correct.
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Q Is there anything else you would like to
point out with respect to this exhibit?

A. No, sir.

Q Let me show you what has been marked as
Com Ed Exhibit No. 9. Could you tell us what --
that exhibit is entitled "Com Ed Account Activity
Statenment ?" Could you explain what is shown on that
exhi bit?

A. This is showing all the activities in regard
to the financial activities along with the readings
and the to-and-from areas of the customer's account

along with payments.

Q And ot her than show ng the paynments and the
billings, how does that differ fromthe meter
readi ng history of Com Ed Exhibit 8?

A. The metering history is giving you the
metering history along with the demand usage. The

activity statement gives you the reading filed

here.

Q And - -

A. It gives you the read and KWH, and the KWis
over to the far right. So it gives you the same
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information, and it also includes financial
activities.

Q And you heard M. Davis testify with respect
to his current electric bill that his balance is
$11,562.51; is that correct?

A Correct.

Q And does the activity statenment, Com Ed
Exhi bit 9, show when M. Davis |ast made a paynment
on his electric bill?

A. It does. The |ast payment appeared on
2010 -- 2-10 of 10, 2010, in the amount $700.

Q Now with respect to Com Ed Exhibits 8 and 9,

are these exhibits part of the conpany's books and

records?

A Yes.

Q And are they kept in the ordinary course of
Com Ed's business as a public utility?

A Yes.

Q And, as a manager in the billing departnment,

do you have access to these books and records?
A Yes.

Q |s there anything else you would |like to add
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to your testinmony?

A. No, sir.

MR. GOLDSTEI N: M. Leahy is avail able for
Cross-exam nation. | would nove into evidence

Com Ed Exhibits 8 and 9.

JUDGE RI LEY: Again, 1'll hold in abeyance and ny

ruling in abeyance.
M. Davis, do you have any questions
for M. Leahy?
MR. DAVI S: Yes.

CROSS EXAM NATI ON

BY
MR. DAVI S:
Q Why wasn't the |last month the actual
readi ng, the bill that | just got, the one previous
to that?
A. | couldn't tell you why they m ssed the

reading. They weren't able to obtain an actual
readi ng on the account.

Q It just happened this previous month that
all this is going on

A. | couldn't answer why the meter reader
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m ssed the reading.

Q It seenms fishy.

And are you saying never -- if |

under stand you properly, are you saying the meter
was changed out or never changed out since |'ve had
it?

A The meter was exchanged on 4-17 of 2008.

Q Okay. Even though it says 3-27 on here?

A 3-27 -- if you |l ook at the change out

reading on the row, that's --

Q | got you.
Ot her than that, | just can't decipher
any of this stuff. " mjust going by -- with this
guestion from when was it originally changed out in

2006, |i ke when | took over, it's got 3179, 17,900

readi ngs, and then the very next estimated

reading -- do you see that --

A Yes.

Q -- 22,000 or 22,3197

A. Correct.

Q Why does it change so nuch and why does it
go --
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A. That's the actual reading and actually the

esti mated readi ng there.

Q Well, the estimated read it says.
A Ri ght . It says estimated, but that was not
used for billing. |f you scroll over to the right

there, do see where it says "do not bill?" So your

actual reading that you did get is on 1-31-07 of

222707

Q Okay. And that's how much was used
between -- in two nonths, right?

A No, that was what was used between

January 2nd of 2007 to January 31st of 2007.
Q Okay. MWhich is approximately -- this is at

what it says next to it, 483787

A Correct.
MR. DAVI S: Okay. That's all 1 have.
EXAM NATI ON
BY
JUDGE RI LEY:
Q Okay. Just one quick question of my own,

M. Leahy. Referring to Com Ed Exhibit 8, were

there actually two nmeter changes involved here with
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this structure?

A. Two physical meter exchanges? No.

Q Ri ght . Because it says changed nmeter on
1-2-07 --

A Correct.

Q -- and then you have a changed nmeter on
4-17-08.

A. The 1-2-07 was exchanged inside the system
in order to bill the old rate and the new rate. | t

was not physically exchanged.

Q That was conversion of the rate structure
you tal ked about ?

A. Ri ght .

Q So it was not a maxi mum meter change -- it

wasn't a physical meter change?

A Correct.

JUDGE RI LEY: | have nothing further.

MR. GOLDSTEI N: | have no redirect of the
wi t ness.

JUDGE RI LEY: Thank you, M. Leahy.
THE W TNESS: Again, Judge --

JUDGE RI LEY: We have nine exhibits pending right

81



10

11

12

13

14

15

16

17

18

19

20

21

22

now.
MR. GOLDSTEI N: You want to keep going?
JUDGE RI LEY: Let's take care of it. You nmove
for the adm ssion --
MR. GOLDSTEI N: Yes.
JUDGE RI LEY: -- of ComEd 1 through 9.
M. Davis, you have had a chance to

| ook at all of these exhibits. Do you have copies

of then?
MR. DAVI S: | have copies of them and been going
al ong.

JUDGE RI LEY: Do you have any objection to the
motion to admt theminto evidence?

MR. DAVI S: No. | mean, | don't -- like | say, |
don't know.

JUDGE RI LEY: | understand.

MR. DAVIS: \Whatever you think is right.

JUDGE RI LEY: It's your privilege to object under

any circunmstances.

MR. DAVI S: | would i magine they're correct, but,
again, | think this is all very fishy to me, very,
very fishy.
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JUDGE RI LEY: | under st and.

Al'l right. Then Com Ed Exhibits 1

through 9 are admtted into evidence.

(Wher eupon, Com Ed

Nos.

Exhi bi t

1 thru 9 were received

in evidence.)

Thank you, M.
THE W TNESS: Thank you.

MR. GOLDSTEI N:  Judge,

Leahy.

need more co

exhibits if could we take another short

pi es of

recess.

JUDGE RI LEY: How many more do you have?

MR. GOLDSTEI N: Just one more exhibit, but it'

mul ti - page.

hal f m nutes?

(Wher eupon, Com Ed

e? Six

Exhi bi t

the

S

10(a), (b),(c) & (d) were

JUDGE RI LEY: Okay. About five m nut
m nut es?
MR. GOLDSTEI N: Five m nutes.
JUDGE RI LEY: Si x- and- a-
Nos.
mar ked for
Now we are back on the record.
M. Gol dst ei n,

you have got

anot her

identification.)
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wi t ness?
MR. GOLDSTEI N: Yes. Thank you, Judge. | cal
Thomas Runsey.
(Wtness sworn.)
JUDGE RI LEY: Pl ease proceed.
THOMAS R. RUMSEY, JR
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:

Q Pl ease state your name, by whom are you
empl oyed, and in what capacity?

A My name is Thomas R. Runsey, Jr.,
R-u-ms-e-y. | am empl oyed by Com Ed as a meter
mechani ¢ speci al .

Q And how | ong have you been enpl oyed by
Com Ed and how | ong have you had your current
position?

A. | ve been enmpl oyed by Com Ed for over 30
years and in the current position I'min nowit's

been 11 years.
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Q And prior to becom ng a meter mechanic
speci al, what other positions did you hold in the
met ering department?

A | was a nmeter reader, and | was a neter
mechani c juni or and worked my way up to meter
mechani ¢ speci al .

Q During the course of your enployment with

Com Ed, could you generally describe what experience

you have had in testing meters?

A In the last 11 years | have analyzed or
tested over 60,000 neters of every type. | have
tested voltage and current transfornmers. | have

been involved in purchasing transformers and

met eri ng equi pment from various vendors. When new
technology is purchased, | analyze and advise on

t hose technol ogies, and | was involved in the | ast

two I CC audits as well.

Q And those were system meter shop audits?
A. Yes.
Q And what happens at a meter shop audit?
What goes on between -- the interplay between Com Ed

and the staff of the Comm ssion?
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A. Well, my portion of it is to show that our
met hod of testing is sound, that the equipment that
we use is accurate, and that we keep records on all
our testing results.

Q And would it be fair to say that with
respect to anything that has to do with the metering
of an electric account, you have personal day-to-day
experience in dealing with that?

A. Absol utely, vyes.

Q Now what do your records show as to when

M. Davis' demand meter was changed for a new demand

met er ?
A Well, what | have in front of me doesn't
show when it was exchanged. It just shows that he

was spoken to on 4-16-09, and it was explained --
according to the notes | have here, it was expl ained
-- here we go. ' m sorry. It is here. The meter
was exchanged on 4-10-08 (sic). It was exchanged
because of the tech could not test the meter in the
field. Those are the reasons that were given.

Q And what you are | ooking at, am | correct,

is what has been marked as Com Ed Exhibit 10(a)?
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A. Yes.
Q Coul d you go through that exhibit and be a
little clearer as to what is shown on this

particul ar exhibit?

A. Well, there was a phone call on 4-16-09 that

was | abel ed "conpl aint resolved," and the person who

spoke to Mr. Davis on 4-19 explained that the tech's

comments on 4-17 was that meter number ending in 131

was exchanged since the tech could not test the

meter in the field. It was brought back to be

tested in our meter department, and this person al so

informed M. Davis that the tech also reported that
it was explained that the four |arge coolers that
are running at all, and |I assume that they meant
type and times after that, and they stopped after
the word "all."

Q And could you explain for the judge and
M. Davis what type of meter was exchanged and what
type of new meter was put in place at M. Davis'
| ocation?

A The type meter that was exchanged is what's

known as a single-phase cum demand meter and the
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type was an | KLSEC, which is a GE, General Electric,

manuf actured meter. That's the one that was pulled
out. The one that was put in is also a single-phase
cum demand neter and its type is a a J -- CIJLSEC

size 47, and the difference is this one is
manuf actured by Elster instead of General Electric.
JUDGE RI LEY: By who?
THE W TNESS: El ster.
JUDGE RI LEY: E-l-s-t-e-r?
THE W TNESS: E-1-s-t-e-r, yes, sir.
MR. GOLDSTEI N: Q. Do these meters performthe
same function in measuring demand?
A Yes.
Q Al'l right. Let me show you -- you have
al ready discussed Com Ed Exhibit 10(a). Let's go on

to Com Ed Exhibit 10(b). Do you have that in front

of you?
A Yes, | do.
Q What is shown on this exhibit?
A. The meter that was pulled fromthe account

was tested on May 8, 2008 and it tested at a hundred

percent at each | oad.
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Q And do you have the meter in the hearing

roomwi th you today?

A Yes, | do.

Q Could you pull that out, please.

A. Sur e. Here it is.

Q Now this is a cunul ative demand meter; is it
not ?

A Yes, It 1Is

Q And could you describe for the judge and
M. Davis how a test was performed on that nmeter?

A. Al'l right. This meter is inserted to a test
board and the test board is configured in such a way
to sinmulate the service that it was on. It is
energi zed and a current is drawn through the meter.
There are test pulses that come out of this opti
port. The test port cal culates the amount of KW and
at every time -- and in this particular case this
met er has what's called a KT06, so this meter had a
disk. Any time it spun around, it represents 6
watt-hours' worth of usage. Every time it uses 6
watt-hours, it sends a pulse out of this opti port.

We put a receptor up to this and it collects the
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pul ses.

JUDGE RI LEY: Okay. Receptor to the opti
port --

THE W TNESS: Yes. It's a little pulse receptor
and it compares what it reads with what the test
board is supplying. So it says that this meter was
supplying 6 watt-hours every time it pulsed, how
close -- how close was it. In this case it was
100. 15 percent in full load; 100.11 percent in power
factor, and 100.06 percent in |light |oad.

Al'l right. There is a test anperage
for this type of meter that's 30 anmps. We call that
full load. Then for power factor, we test it at 30
anps, and we |lag the AC sign wave 50 percent, so
it's out of phase, so it's as far out of phase as it
can get, so we see how accurate the meter i s when
t he power's out of phase, then the light load is
10 percent of full load, so in light |oad we test it
at 3 anps.

MR. GOLDSTEI N: Q And the test results are
shown as |left test data on the right-hand side of

the exhibit; is that correct?
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A. That's correct.

Q And are those test results within the
standards of the Illinois Commerce Comm ssion?

A Yes, they are.

Q And the testing of the meter is that in
accordance with the standards of the Illinois
Commerce Comm ssion?

A Yes.

Q Okay. Let's go on to what has been marked

as Com Ed Exhibit 10(c). What is shown on this

exhibit --
A. These are --
Q -- M. Runsey?
A These are test results from April 8th of
09, and these are ny test results. | tested this.
Q And did you test this particular meter in

t he exact same fashion as was previously tested?

A. Yes. One difference -- a small difference
but, when | tested it, instead of doing one pul se
per test, | did five pulses in full |oad, and five

in power factor, and two in light load. That's the

only difference. | did a nore thorough test.
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Q And are the results essentially the same as
the previous test?

A Yes.

Q And they are within the Comm ssion's
st andar ds?

A Yes.

Q Let's now | ook at what's been marked as
Com Ed Exhibit 10(d). What is shown on this
particul ar exhibit, M. Runsey?

A. These are test results fromthe meter that
is currently installed at the address, the
manuf actured test results.

Q And this was what the manufacturer tested
the meter prior to its being inserted into
M. Davis' electric service?

A. That's correct.

Q And when was that test made?

A. That test was made on October 12, 2007.

Q Al'l right. And what did the results of that

test show --
A. These - -

Q -- those tests?
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A. Those are all a hundred percent | oad as
wel | .

Q And so with respect to the old meter and
new meter, what do you conclude with respect to how
the old nmeter and the new meter were operating wth
respect to M. Davis' |ocation?

A. The old meter and the new meter are
recordi ng usage accurately.

Q And are they recording usage within Conmmerce
Comm ssion standards?

A. Yes.

Q Now i n your experience in testing meters and
dealing with meters, is a demand nmeter the
appropriate meter for M. Davis' establishment as a
bar ?

A. Yes. As a commercial, yes.

Q And if M. Davis' building were to be
rewired to separate the bar and the apartment, who
woul d be responsible to do the wiring and provide
the meter socket?

A That would all be M. Davis, the custonmer.

Q And, finally, M. Runsey, how does Com Ed
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determ ne what type of meter goes into a particular

bui | di ng?

A. Well, that's done by some of the engineers
i n our department. That's done by another entity
besi des nysel f.

Q Well, would a residential meter be placed in

a building that has both a bar and a residenti al

uni t?

A. Not to my know edge, no.

Q Now with respect to the various portions of
Com Ed Exhibit 10,(a), (b), (c), and (d), these are

screen prints taken from the books and records of
Com Ed, are they not?

A. Yes, they are.

Q And they are kept in the ordinary course of
Com Ed' s business, are they not?

A. Yes, they are.

Q |s there anything else you would like to add
to your testinmony?

A. No.

MR. GOLDSTEI N: | have nothing el se. | would

move into evidence Com Ed Exhibits 10(a), (b), (c),
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and (d).

JUDGE RI LEY: Okay. "1l hold the ruling in
abeyance until M. Davis has had a chance to ask
guesti ons.

Do you have any cross-exam nation for
the witness?

MR. DAVI S: Yes, a few.

JUDGE RI LEY: Pl ease.

CROSS EXAM NATI ON
BY
MR. DAVI S:

Q Why couldn't the guy test it in the field
when he came to exchange it?

A. | couldn't answer that. | wasn't there.

Q Is that the only meters brand-wi se that you
guys have is GE and El ster?

A. No.

Q Okay. |s there a reason why you picked that

to put on ny 106-year old building, brand new
company, brand new meter?
A. Well, these are the meters that we're

currently putting in. The other meters that you
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refer to are obsolete and no | onger used. So when

they are pulled off of service, they are retired.

Q Why did Com Ed switch companies from Gener al

El ectric to some El ster conpany?
A. Probably because they got a better deal.
Q Made cheaper.

s the test board that you use that
unit on back at the office or wherever, is that the
same electric as com ng out of ny 106-year old
buil ding and wiring?

A. Oh, absolutely, yes.

Q There's no --
A No.
Q -- difference in the way the place is wired

or anything like that? That has nothing to do with
it?

A We set this thing up to test in the sanme
configuration as the meters at the service. You
have got a condition where you have got a

short-to-ground receptor someplace. That's a

different issue, but it's set up the exact sanme way.

Q That's something | wouldn't know. | was
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wonderi ng about

your

after

stuff

pl ace, pulled into nmy place.

the electricity being punmped into

That's the same

it goes through the old wiring and all that

in the building is |lost or anything |ike that

because of it being ol der?

A
Q
t hat
A
Q

met er

No. The meter woul d have

Absol utely no possibility that you know of

coul d change that?

No.

That's the case then,

when t hey put the

-- when the guy came to change the meter, |

was standi ng right

bot h

met er
it, r

A

t hese are not

next to him Me and him were

right there and watched him put the new one on.

Coul d you expl ai

n why the new

he put on and agreed with nme, both | ooking at

an half the speed that the ol

| could tell you that the

experts at

d one did?

techs that install

how a meter works. The

difference between one brand and another brand the

di splay is conpletely different.

Q

A

So even though --

Even though they | ook identical?

They don't

| ook identical
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Q Well, the line that runs across | ooks
identical. Just the actual digital line, |I'm not
tal ki ng about, not the actual | ook of the nmeter,
even though it does | ook pretty simlar, but just
the line goes across fromthe old one to the new
one, that | ooks pretty nuch the sanme.

A The Iine that runs across one of them m ght
run across once to represent 6 watt-hours and the
line on the other one m ght run across twice to

represent 6.

Q " mjust tal king about the one line --

A That's what |'mtal king about.

Q -- and that's constantly running.

A. That's right. As long as there's current

flowi ng through that meter, that thing' s running,

yes, sir.
Q So visibly slower doesn't --
A. No.
Q -- doesn't mean anyt hing?
A No. That's not how that display is built.

Q Why did it take so long for you guys to

actually test that meter from when he brought it
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fromnmy building to you guys? Like it took --

A It doesn't go fromyour building to us in
t hat manner. It gets brought back to whatever
departnment -- whatever building he works out of and
gets shipped to us, and it was tested -- let's see.
It was exchanged on 4-17-08 and it was tested on
5-8-08 and then it was put into stock to be

reused --

Q. Okay. Because --

A -- within a few weeks.

Q | guess that's not that |ong. | wasn't
i nformed of that, |ike 20, 30 phone calls that |
made that every time | talked to somebody el se,

it's still getting tested. It's still getting

tested. That's what | kept getting told. Not hi ng

to do with you. |'"mjust telling you what happened.
And, as far as you know, those are
basically the only meters? It doesn't matter how

old my building is or anything like that? You
couldn't put an ol der meter on a building or
anything like that?

A. That has absolutely nothing to do with the

99



10

11

12

13

14

15

16

17

18

19

20

21

22

way a meter measures usage.

MR. DAVI S: That's it. That's all 1've got.

EXAM NATI ON
BY
JUDGE RI LEY:

Q M. Runmsey, just indulge me a monment. I may
have heard this before, but | just want to make sure
|"mclear. What does -- what is the concept of a
demand meter? How does that differ? | have asked
it before. How does that differ froma regul ar
met er ?

A A regular meter Iike on a residential wll
measure kilowatt-hours. A demand meter measures how
much you draw from the systemin any half-hour
period, so that's measured in kilowatts.

So I'lIl give you a quick exanple. | f
this pen is pointing to zero (indicating), as you're
drawi ng electricity, there's a little -- this is the
ol d one. It's easier to explain than the electric,
but it's essentially the same. There was a pin that

used to push this up, and if you use one kil owatt
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during that half hour, it would stop on one and then
t hat pin would drop down. In the next half hour you
use a half kilowatt -- half a kilowatt, it would
just come up to here (indicating) and never touch
the pin, and then the next one you use two. |t
moves it back up.

So what demand is measuring is the nost
amount of kilowatts you drew from any -- fromthe
system in any one-half hour period in the billing
cycle.

Q Why does the -- why are demand -- correct ne
if I"'mwong on this, but are demand meters
installed exclusively in comrercial establishments?

A. Because they have so much draw on the
system they draw so nmuch at one ti ne.

Q As opposed to a residence?

A. That's right.

Q And so demand meters are not ordinarily used
in residences?

A. That's correct.

Q s all commercial establishments are

measured with demand meters?
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A As far as | know. | f there's an exception,
| don't know about it.

JUDGE RI LEY: Okay. | have nothing further.

MR. DAVI S: Could I ask just one nore thing?

JUDGE RI LEY: Sur e.

RECROSS EXAM NATI ON

BY
MR. DAVI S:
Q Li ke you say, this demand nmeter, it goes
with all -- now what |I'mtrying -- is there a

difference between, you know, this building and a
smal l er building as far as the demand meter goes?
Like is there a certain charge that |'m getting
charged because it's a demand nmeter as opposed

to -- like this building is ten tinmes the size of ny
pl ace. So are they being -- am | being charged the

same demand amount as they are because it's a demand

amount ?
A What you are asking me that's not a question
| can answer. | don't have any expertise in how

peopl e are charged. My expertise is how the nmeter

functi ons.
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JUDGE RI LEY: Any redirect?
MR. GOLDSTEI N: Just one or two --
JUDGE RI LEY: Go ahead.
MR. GOLDSTEI N: -- clarifying questions, Judge.
REDI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:
Q Am | correct that with respect to a demand
meter it measures peak usage in 30-m nute periods?
A Yes.

Q And the metering equipment that's used in

t he building has nothing to do with the size of the

buil di ng, does it?

A. No.

MR. GOLDSTEI N: | have nothing else.

JUDGE RI LEY: Okay. Now we have got the matter
of Exhibits 10(a), (b), (c), and (d).

MR. GOLDSTEI N: Correct. "' m moving them - -

JUDGE RI LEY: You are moving theminto evidence.

And, again, M. Davis, any objection?
MR. DAVI S: (W tness shaki ng head.)

JUDGE RI LEY: Then Respondent's Exhibits 10(a),
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(b), (c), and (d) are admtted into evidence.
(Wher eupon, Respondent's/ CWE
Exhi bit Nos. 10(a), (b),
(c), and (d) were received in
evi dence.)
Thank you, M. Runsey.
MR. GOLDSTEI N: | don't believe |I have another
witness at this time, Judge.
JUDGE RI LEY: You don't?
MR. GOLDSTEIN: | do not believe so.
JUDGE RI LEY: All right. W do have nore
exhibits to be marked?
MR. GOLDSTEI N: No, that's it.
JUDGE RI LEY: That's it? All right then --
MR. GOLDSTEI N: You were suppose to ask
guesti ons.
JUDGE RI LEY: Yes. | had a couple of questions
occurred to me for M. Davis.
SEAN DAVI S,
called as a witness herein, having been first
duly sworn, resunmed the stand and testified further

as follows:
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EXAM NATI ON
BY
JUDGE RI LEY:

Q Do you have any of the -- other than the
bill that you presented here as evidence today, the
current bill, do you have any other bills -- any
ot her prior bills that you brought with you you were

able to hang on to?
A. No. And the bills that they sent me they

said it didn't go back to that month that when it

was changed out. They said their records didn't go
back in the billing to those two nmonths, basically
anot her thing | just don't understand.

Q. Okay. The structure in question is this a
wood franme --

A (W tness nodded head.)

Q -- building?

A Yes.

Q Two stories?

A. Yes. | have a picture of it.

Q Okay.

A. | have a picture if you want to see.
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Q No. | was | ust
pi cture.
Is it gas or
A The bar is gas. The apart ment
Q The apartment is electrical

Okay.

sporadically?

The usage up there is sporadic?

trying to get a nmental

electrically heated?

y heat ed?

You said the apartment is

A Yes.
Q Do you know what
t here?
A. Refrigerator, electric oven,

When people nove in,

have a m crowav

Q When people are living there,

in the winter,
A Yes.
yes.
JUDGE RI LEY:
MR. GOLDSTEI

JUDGE RI LEY:

e.

t hey bring them

and m crowave.

is electric.

rent ed

ki nd of appliances are up

particularly

there's a |l ot of electric usage?

N:

Up in the apartnment

That's all | have.

Al

testi mony portion.

need copi es of

it.

have not hi ng el

se, Judge.

right. That concl udes the

adm tted your

exhi bits.

They usually

during the winter,
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MR. GOLDSTEI N: Exhi bit 10, Judge.

JUDGE RI LEY: | thought | ruled on --
MR. GOLDSTEI N: |'m sorry. You have to make
copies of --

MR. DAVIS: The bill

MR. GOLDSTEI N: -- M. Davis' bill.

JUDGE RI LEY: Right. That's the only one that's

|l eft.

The next order of business would be

cl osing arguments or closing briefs.

M. Davis, that involves a written

effort on the part of the parties to summarize their

position in this case, submt it to the Clerk's

Office, and containing an argunment as to why you

shoul d prevail in this matter.
MR. DAVI S: | don't have it now.
JUDGE RI LEY: ' m sorry?
MR. DAVI S: | don't have that now.

JUDGE RI LEY: No. No. No. We set a schedul e for

that. There would be a date specific for

you to get

it into the Clerk's Office and that would give you

enough time to -- excuse me. The transcript of

this
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matter could be avail able roughly around two weeks

from now. It would be publicly avail able on the
Comm ssion website, so you could recheck -- you
could read it and check all the testimny --

MR. DAVI S: What's the --

JUDGE RI LEY: -- and prepare a written brief and
submt it to the Clerk's Office.

MR. DAVIS: What's the website?

MR. GOLDSTEI N: Wwv. | CC. I '] . gov.

JUDGE RI LEY: Ri ght .

MR. GOLDSTEIN: And he would have to go to
e-docket, log in, and then he would have to do
the Clerk's Office e-docket log in --

JUDGE RI LEY: Ri ght .

MR. GOLDSTEIN: -- and then it would ask him --
on the right there's several Icons across the top,
right of the lIcon, and they would ask you what the
docket nunmber is, and you punch on that and enter
this Docket No. 10-0177, and he would be --

MR. DAVI S: 10-01777

JUDGE RI LEY: Ri ght .

MR. GOLDSTEI N: 10-0177. And he woul d be able to
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access the transcript.
MR. DAVIS: And that's the e-docket area of the
| CC, which you go to ICC IIIl.gov, go to the Clerk's

Office section, e-docket, and punch in that number?

JUDGE RI LEY: Ri ght .

MR. GOLDSTEI N: Ri ght. And he would just follow
t he pronpts.

JUDGE RI LEY: Either | or the Clerk's Office
could help wal k you through it.

MR. DAVI S: If I forget, 1'Il call you.

JUDGE RI LEY: How nuch time do the parties think
t hey need to prepare a brief?

MR. GOLDSTEI N: | think that's up to M. Davis.

JUDGE RI LEY: A month perhaps?

MR. DAVI S: Yes. That's what | was thinking.

JUDGE RI LEY: Okay.

MR. GOLDSTEI N: How nmuch tinme did you say?

JUDGE RI LEY: A nmont h.

MR. GOLDSTEI N: That's fine.

JUDGE RI LEY: That's allowi ng two weeks for
access to the transcript.

MR. GOLDSTEI N: Ri ght . G ve Pat something to do.
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JUDGE RI LEY: Today is May 7th. | thought June
4t h.

MR. GOLDSTEI N: What about June 7th, Judge?
That's a nont h.

JUDGE RI LEY: That's a nonth. You want the extra
weekend?

MR. GOLDSTEI N: Yes.

JUDGE RI LEY: You want to make it June 7th.

And, M. Davis, the procedure that

follows, once | get the briefs, | take those into
consi deration. | will wite what is called "a
proposed order," and it will summarize all of the
evidence in this matter. | will submt that to the

parties through the Clerk's Office. You are to read
t hat . M. Goldstein will read his copy. They wil |
be exactly the same. And anything that you di sagree
with, you think that I may have summari zed

i naccurately, interpreted inaccurately, any m stakes
| may have made, you will file back with the Clerk's
Office something called "exceptions" and say these
are the m stakes, these are the m srepresentations,

this is where | think the ALJ is wrong, and this is
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how I think the order should be witten, and | wll
take that into consideration before submtting a
final order to the Comm ssion, and it will be their
di sposition in this matter.
Once | get the briefs -- | will submt
t he proposed order. Il will give a certain amunt of
time for you to provide those exceptions.
So --
MR. DAVI S: Okay.
JUDGE RI LEY: -- did | overl ook anything,
M. Gol dstein?

MR. GOLDSTEI N: No.

JUDGE RI LEY: Any outstanding nmotions?

MR. GOLDSTEI N: No.

JUDGE RILEY: All right. G ve me two seconds.
Let me make a quick Xer ox. ' m going to keep the
original and |I'm giving you a copy.

MR. DAVIS: That's fine.

JUDGE RI LEY: | have Conpl ainant's Exhibit 1.
have doubled all the exhibits submtted by the
respondent.

MR. GOLDSTEI N: Let me make one nmore comment
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before we close the record, Judge. M. Davis owes a
bill in excess of 11,000, not that entire bill could
be in dispute. He's got to pay somet hing on that
bill, Judge, or else he's going to be subject to
term nati on.

JUDGE RI LEY: " m not sure --

MR. GOLDSTEI N: [t's unfair --

JUDGE RILEY: -- this is appropriate for the
record.

MR. GOLDSTEI N: | want to make a record of it if
I may. It's unfair to the company not to have

M. Davis be provided electric service w thout any
payment at all. That's the end of my conmment.

JUDGE RILEY: Well, it's only fair that | allow
M. Davis to respond then.

MR. GOLDSTEIN: That's perfectly fine.

MR. DAVI S: | believe the last time we spoke when
we did this over the phone, | offered to pay a
t housand to Ms. Meri no. | also put that in an
e-mail to her, got no response, and willing to pay,

how to pay her, whatever you guys want me to do, and

| " m actually going to throw a thousand dol |l ars when
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a big case is going on here. | definitely tried to.

JUDGE RI LEY: | "' m not going to have argunment
about that back and forth. You made your statement.

M. Davis, you responded. Do you have
anyt hing further then?

MR. DAVI S: No.

JUDGE RI LEY: All right then. This is -- | wl
al so note that |I'm not going to take those remarKks
into consideration in preparation of my order.

There being nothing further, | wll
direct the court reporter to mark this matter heard
and taken. Thank you.

HEARD AND TAKEN
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